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Dear Siri Opinion No. 0-1877

Re! Are fees d
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habesas corpus, with mileage feecs, eto.

Article 1034, Code of Criminal Froocedure of
Texas, provides for the examination and approval or
disapproval by the distrioct judge of the officers’
account sgainst the State.

Articles 3883 and 3891, Revised Civil Ststutes
of Texas, set out the maximum fees whioh may bs retained
by prsecinot, county and district offioers of this Btats.

¥e call your attention to the last paragraph
of Artiocls 3891, Revised Civil Statutes of Texas, which
reads as follows:

"The campensation, limitations and maxi-
mums herein fixed shall elso apply to all
fees and compensation whatscever collected
by 82id officers in their officieal capacity,
vhether agcountadle as fees of office un-
der the present law, end any law, feneral
or speclal, to the oontrary is heredy ex-
pressly repealed. The only kind and charac-
ter of ocompensation exempt from the provisions
of this Act shall be revards received by
Sheriffe for apprehension of oriminels or
fugitives from Jjustice and for the recovery
of stolen property, and moneys received by
County Judges and Justices of the Peaos for
rerforming marriage ceremonies, which sum
shall not be accountable for and not required
to be reported as fees Oof office."

Clearly, the fees set cut in Article 1029,
Code of Criminal Procedure, do not come within any
of the exceaptions in the lest parsgraph of Artiele
3891, Revised Civil Statutes, supra.

You are therefore respectfully advised that
it 1s the opinion of this department that your question

should be answered in the affirmative and it is so
ansawered. :
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